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STATEMENT OF QUESTIONS PRESENTED 


1. Should Counts Seven and Eight of the indictment, 
i 


charging robbery from and assault with a dangerous 
weapon upon Dorothy James, be quashed and the convic- 


tions reversed? 

2. Did the District Court err: (1) in denying 
defense motion for judgment of acquittal on Count Five 
of the indictment and (2) in not entering, sua sponte, 
judgment of acquittal on Count Six of the indictment, 


pursuant to Rule 29 of the Federal Rules of Criminal 


Procedure? 


3. Did the District Court err in not ordering, 
sua sponte, separate trials for each incident, pursuant 


to Rule 14 of the Federal Rules of Criminal Procedure? 


4. Did the District Court err in not entering, 
sua sponte, a judgment of acquittal on all counts of 
the indictment under Rule 29 of the Federal Rules of 
Criminal Procedure for lack of sufficient evidence to 


sustain conviction? 


REFERENCES TO RULINGS 


Denial of defense motion for judgment of acquittal 


on Count Five of the indictment, pp- 69 and 70, 


Transcript of Trial Proceedings, May 15, 1969, Duane 


B. Duschaine, Official Reporter. 
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JURISDICTIONAL STATEMENT 


Case No. 23433 is a direct appeal under Title 28, 
U. S. Code 1291, without prepayment of costs. this 
case has not previously been before this Court. Richard 
D. Kaufmann, a member of the Bar of this Court, ha has been 


appointed to represent appellant, Milton L. Davis. 


STATEMENT OF FACTS 


Appellant was indicted and tried on 11 counts 
contained in a single indictment charging four different 
robberies. Specifically, in the first two counts appellant 
was charged with first, 2 robbery from Mrs. Margaret 
Watts of the property of Berkeley G. Burrel, owner of 
Burrel Cleaner, 2720 Georgia Avenue, N. We, Washington, 

D. C., and second, assault with a dangerous weapon upon 
Mrs. Watts. The alleged robbery and assault with a 
dangerous weapon occurred on September 9,° 1968. : 

Counts Three through Six arise out of an alleged 
robbery occurring November 6, 1968, at the Howard Cleaners 
at 2806 Georgia Avenue, N. W. The indictment charges 
robbery from and assault with a dangerous weapon upon 


Mrs. Zulu Alston and Miss Wilhelmina Geoury. 


2- 


Counts Seven and Eight involve an alleged 
incident at the Lee James Florist, 2139 Georgia Avenue, 
N. W., on November 10, 1968, wherein Mrs. Dorothy 
James wes allegedly robbed and assaulted with a dan- 
gerous weapon. 

Counts Nine, Ten and Eleven charge robbery from a 
High's Dairy Store located at 3512 Georgia Avenue, Ne We, 
and assault with a dangerous weapon upon Mrs. Lily Dunlap 
and Mrs. Matoka Altemus, two employees of the store. 

That incident occurred on November 14, 1968. 

The only evidence adduced at trial was the testi- 
mony of Mrs. Watts, Mrs. Alston, Mrs. James and Mrs. 
Dunlap. Mrs. Dunlap was unable to identify appellant as 
one of the men who robbed the Highs Store. Consequently, 
a judgment of acquittal was entered on Counts Nine, 
fen and Eleven. No evidence was presented on behalf of 
appellant. 

Appellant was found guilty by the jury of Counts 


One through Eight. 


STATEMENT OF THE ARGUMENT 


Counts Seven and Eight of the indictment 
charging robbery and assault with a 
dangerous weapon against Dorothy James 
should be quashed and the convictions 

on those counts reversed. 


Appellant was charged in Counts Seven and Eight 
of the indictment with robbery and assault with a dan- 
gerous weapon against Dorothy James. On April 25, 1969, 
twenty days prior to trial on May 15, 1969, appellant 
filed a motion for discovery of grand jury proceedings, 
pro se, alleging, inter alia, that insufficient evidence 
was presented to the Grand Jury to support the indict- 
ment brought against him. That motion was jointed and 
reiterated by court-appointed counsel at the beginning 
of the trial (Transcript, p. 3). 

The Government duly produced the minutes of the 
Grand Jury proceedings but only after trial had commenced. 
Consequently, since the indictment was regular on its 
face, appellant was unable to challenge the sufficiency 
of the indictment prior to trial, as required by Rule 


12 of the Federal Rules of Criminal Procedure. 

It now appears, however, that appellant's original 
motion was meritorious in that the minutes of the Grand 
Jury proceedings disclose that no evidence was presented 
which would support the indictment relating to Counts 
Seven and Eight. 


The complaining witness named in Counts Seven and 


Eight, Mrs. Dorothy James, personally appeared before the 


Grand Jury (Grand Jury minutes, pp- 4-7), and gave 
clear and specific testimony about a robbery which 
occurred on November 10, 1968. At no time, however, 


aid she identify or in any way indicate that appellant 


was one of the robbers. On page 6 of the Grand Jury 


minutes, Mrs. James goes indicate that she haa iden- 
tified someone in a lineup et the Robbery Squad Office 
on November 26, 1968, but she is unable to supply his 
name or to otherwise identify him. 

Phe only way in which appellant could have been 
tied in with the incident for which he was charged in 
the minds of the Grand Jurors, was as 2 result of the 
fact that Mrs. James testified between two other wit- 
nesses who did identify appellant more specifically. 

It is only through subtle innuendo, supposition and 
extrapolation that the Grand Jury was able to connect 
appellant to the robbery testified to by Mrs. James. 

Therefore, the indictment being defective and 
the defendant not having waived his right to an indict- 
ment under Amendment V of the Constitution of Rule 7 
of the Federal Rules of Criminal Procedure, the convic- 
tion on Counts Seven and Eight ought to be reversed, 


and Counts Seven and Eight of the indictment quashed. 
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The District Court erred in denying 
defense motion for judgment of 
acquittal on Count Five of the 
indictment pursuant to Rule 29 

and 
The District Court erred in not 
entering, sua sponte, judgment of 
acquittal on Count Six of the 


indictment pursuant to Rule 29. 


Counts Five and Six of the indictment charge 
robbery and assault with a dangerous weapon against 
Wilhelmina Geoury. The offenses allegedly took place 
on November 6, 1968, at the Howard Cleaners, 2608 
Georgia Avenue, N. W. The only evidence of the crimes 
was the testimony of Mrs. Zulu Alston, another employee 
of the cleaners who was also allegedly robbed and 
assaulted. , 

At the end of the Government's case-in-chief 
when it became apparent that Miss Geoury was not going 
to testify, defense properly moved, inter alia, for a 
judgment of acquittal on Count Five of the Indictment 
charging robbery from Miss Geoury (Transcript, pp. 68-69). 


The motion was denied. 


Appellant contends that not only was the denial 
| 


of the motion error but that the trial court had an 
affirmative duty under Rule 29 of the Federal Rules of 


Criminal Procedure to enter a judgment of acquittal on 


Count Six of the indictment, charging assault with a 
dangerous weapon against Miss Geoury. 

The failure of the Government to produce Miss 
Geoury was clearly a denial of appellant's rights under 
Amendment VI of the Constitution guaranteeing the right 
of the accused to confront his accusers and to cross~ 
exemine them. Beyond even that, the failure to produce 
Miss Geoury precludes the proof of the elements of the 
offenses charged. 

It is basic that to prove robbery, the Government 
must prove that a defendant took property against the 
will of a complaining witness (Transcript, p. 88). 

To prove robbery from Miss Geoury, in this instance, 
the Government must show that appellant took property 
from Miss Geoury, against her will. It cannot do this 
in the absence of either the direct testimony of Miss 
Geoury or such clearly convincing indirect evidence 
that any other explanation is unreasonable. 


Similarly, to prove assault with a dangerous 


weapon, the Government must prove that appellant was 


menacing or threatening toward Miss Geoury to the extent 
thet she feared the weapon might be used against her 


(Transcript, pp- 92-93). Again, indirect evidence will 


suffice only when consistent only with the conclusion 


| 
that Miss Geoury actually feared that the weapon would 


be used against her. 


The testimony of Mrs. Altemus is as consistent 
with the proposition that Miss Geoury was an "inside" 
accomplice of the robbers as it is with the proposition 
that she was robbed and assaulted. Since the Soicence 
presented was equally consistent with appellant's” 
innocence as with his guilt, such evidence must be held 
insufficient to sustain a conviction. 


When evidence presented is insufficient to 


sustain a conviction, the trial court is directed | by 


Rule 29 of the Federal Rules of Criminal Procedure to 


enter a judgment of acquittal on the counts involved on 


| 
motion by defense or on its own motion. Appellant, 


then, in the instant case is entitled to a judgment of 


acquittal on Counts Five and Six of the indictment. 


3. The District Court erred in not | 
ordering, sua sponte, severance OLme 
the indictment for purposes of trial | 


into four distinct parts 


The appellant was charged in one indictment 
containing eleven counts with four distinct incidents. 


The interval between the first offense and the last was 


in excess of two months. Thore was no showing of a 
common scheme or plan connecting the crimes and 
therefore, proof of any one of the acts in no wey 
establishes or corroborates any of the others. 

Rule 8 of the Federal Rules of Criminal 


Procedure, of course, permits joinder of offenses 


under certain circumstances. More specifically, 


Rule 8(a) stipulates: 


Two or more offenses may be charged in the 
same indictment or information in a separate 
count for each offense if the offenses 
charged, whcther felonies or misdemeanors or 
both, are of the same or similar character 

or are based on the same act or transaction or 
on two or more acts or transactions connected 
together or constituting parts of a common 
scheme or plan. 


The limitations on joinder are provided by Rule 14 
which states: 


If it appears that a defendant or the 
government is prejudiced by @ joinder of 
offenses or of defendants in an indictment 
or information or by such trial together, 
the court may order an election or separate 
trials of counts, grant < severance of 
defendants or provide whatever other relief 
justice requires ..-- 


Appe}lant contends that the joinder of unrelated 


counts of the indictment in the single trial worked 


substantial prejudice to his rights. 


The starting point of any inquiry into the 


question of prejudicial joinder of offenses is with 


the U. S. Supreme Court decision in Pointer v. U. S., 
151 U.S. 396 (1893). Pointer was charged with two 
murders occurring on the same day. His contention 
upon eppeal from conviction on both murders was that 
the joinder of charges had prejudiced his defense. 
Working under a statute substantially similar to the 
rules stated above, the ®urt set forth the test in the 
following language: 


“The joinder in one indictment ....- of 
separate felonies .... is not necessarily 
fatal to the indictment. .... The court 
is vested with such discretion as enables 
it to do justice between the government 
and the accused. If it be discovered at 
any time during a trial that the substan- 
tial rights of the accused may be preju- 
diced by asubmission to the same jury of 
more than one distinct charge of felony 
among two or more of the same class, the 
court, acccrding to the established 
principles of criminal law, can compel an 
election by the prosecutor." Pointer v. 
U. S., 151 U.S. 396 (1893). 


The court clearly placcs potential prejudice to 
the accused above the permissive joinder of offenses, 
even if these offenscs are of the same character. 
Thus, the broadest permissible reading of the rules 


under the prevailing Supreme Court decision indicates 
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that joinder is acceptable only where no prejudice 
occurs. In this jurisdiction, however, the test is 


even stricter. 


The rule in this jurisdiction pertaining to 


joinder is still based upon the decision reached in 
Kidwell v. U. S., 38 App- D.C. 566 (1912), where the 
court strongly discountenanced joinder for trial of 
two or more distinct felonies, cven if of the same 
class, 2lleged tu have been committed at aifferent 
times and places, not part of a common plan, and not 
dependent upon the same proof. The court in Kidwell 
specifically said: 

"It is doubtful whether separate and 

distinct, felonics, involving different 

parties, not arising out of the same trans- 

action cr dependent upon the samc 

should ever be consoliaated. But 

should not be permitted where the 

charged are of such a nature that 

might regard one as corroborative 

other when in fact no corroboration exists 


.... [A]n appellate court will not hesitate 
to correct [a misjoinder]." Kidwell v. 


U. S., supra. 

Thus, the court in Kidwell combined two separate 
statements generally opposing joinder. The first 
sentence of the statement encourages trial courts to 
sever or order election of counts before trial. And 


the second sentence indicates that appellate courts 


sae 


will carefully scrutinize situations where prejudice 
may have resulted from joinder. 

The test on appeal is to determine, from ee 
actually happened at the trial, whether the appellant 
was actually prejudiced in any substantial right, 
Dunaway v. U. S., 92 U.S. App. D.C. 299 (1953). In: 
Dunaway it was said that "...acquittal on one of several 
consolidated indictments disposes, pro tanto, of the 
claim of prejudice." If that be su, as is obviously 
true, it must also be that conviction on a count for 
which there was insufficient evidence, must itself be 
evidence that appellant was substantially prejudiced in 
the unfortunate joinder of unrelated offenses. 

In the instant case appellant has demonstrated 
prejudice in the fact that he was convicted of counts 
Five and Six for which no competent evidence was intro- 
duced. As will be demonstrated later, appellant was in 
fact convicted cf Counts One through Eight on insuffi- 
cient evidence to support any of the counts if they had 
been tried separately. If this be the case, it is 
apparent that the jury failed to aiscriminate between 


evidence presented on each count. The single conclusion 


to be drawn therefore, is that the jury considered 
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evidence of one offense “corroborative of the other [s] 
when in fact no corroboration exists." This is precisely 
the evil which the court foresew in Kidwell when 
criticising indiscriminate joinder of separate and 
distinct offenses. 

Of course; the cases cited deal with situations 
wherein the court was reviewing the denial of a defense 
motion fox severance. In this case the trial court 
queried Gefense counsel, perhaps even with some sym- 
pathy, as to the matter of a defense motion for severance 
(Transcript, p- 62). However, Rule 14 aces not remove 
from the court the duty of protecting a defendant's 
rights simply because defense counsel does not pursue 
them. 

The Ninth Circuit nas indicated that the trial 
court has a duty to oraer election of counts for trial 
for the simple mechanical reasons of judicial economy 
and regulation of court calendars, U.S. v. Guterma, 

181 F. Supp. 195. In the instant case, wherein 


appellant, an indigent, was represented by an appointed 


counsel, the trial court, and this court, ought to 


assume a standard of nigher regard for the rights of 


the accused. This Court; on many occasions, has shown 
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reasoned sensitivity to the special circumstances 


surrounding the trial of an indigent which neces- 
sitate a relaxation of the exacting requirements of 
the Rules when the ends of justice can be served sri 
no other way. 
This instant case presents just such a situa 
whereby the failure to make a motion for severance, 
normally a waiver of that objection, should not have 


stood in the way of the interests of justice. The! 


appellant, who could not have intelligently participated 


in the decision not to seek severance, was demonstrably 
prejudiced by that decision. The trial judge, seemingly. 
recognized the impending prejudice midway through the 
trial. Yet he did not exercise his duly pathos 
discretion to compel election, "according to the estab- 
lished principles of criminal law." It remains then for 
this Court to carry out the mandate of Kidwell, ana not 
hesitate to correct a prejudicial joinder of offenses. 
Therefore, the conviction of appellant on Counts One 
through Eight ought to be reversed and this cause 
remanded to the trial court with instructions to order 


an election of counts before any future proceedings 


begin. 
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The District Court erred in not 
entering, sua sponte, a juagment 
of acquittal under Kule 29 on all 
counts of the indictment for lack 
of sufficient cvidence to sustain 
conviction 


Rule 29 of the Federal Rules of Criminal Procedure 
directs the trial court to enter = judgment of acquit- 
tal, on its own motion, on counts chargea in the indict- 
ment for which the only evidence presented at trial 
is in and of itself insufficient to sustain a convic- 
tion. Appellant contends that the District Court erred 
in failing to invoke this proceaure after presentation 
of the Government's case when it was apparent that 
the prosecution had not carried its burden of proof. 

appellant was charged with eleven counts 
representing four incidents. Each incident was coverea 
by counts charging one or Wore robberies and one or 
more assaults witn a aangerous weapon. The only 
evidence adduced at trial was the testimony of a single 
victin/witness for each incident. In other words, in 
order to establish Counts One and {wo charging robbery 
and assault with a dangerous weapon againse Margaret 


Watts the only evidence presented at trial was the 
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testimony of urs. Watts who allegea that she was robbed 
at gunpoint by two men and that appellant held the 
gun. To establish Counts Three through Six, Mrs. Zulu 
Alston testifiea@ that she and Miss Wilhelmina Geoury 
were robbed at gunpoint and that appellant held the 
gun. Similarly, to establish Counts Seven and Eight, 
the only evidence presented was the testimony of the 
victim Mrs. Dorothy James. ! 
Ignoring the problem of joinder discussed ree 
the only evidence that the Government presented to | 
establish the guilt of the appellant beyond a reasonable 
doubt in each incident was the uncorroborated and. unsub-~ 
stantiated accusation of a single witness. Looking at 
the evidence in the light most favorable to the Govern~ 
ment, it reduces in each incident to one person 


pointing to appellant and saying "I accuse!" 


Appellant contends that accusation, per se, is 


insufficient to establish guilt beyond a reasonable 
Goubt, that the testimony of a single witness in a) 
robbery is insufficient evidence to sustain a convic- 
tion under the Due Process guarantee of Amendment Vv 


of the Constitution. 
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Inquiry into such an assertion must start with 
Jones v. U. S.-, 124 U.S. App. D.C. 83 (1966) which very 
clearly states the prevailing rule, « ¥.. The uncorro- 
porated testimony of a complainant is sufficient to 
support a verdict of guilty ina robbery case ... " 
Jones relies upon prior authority to the same effect, 
Thompson v. U. S.-, 88 U.S. App. D.C. 235 (1951). 

In view of such an unambiguous statement, appel- 
lant realizes a2 heavy burden in asserting the contrary. 
Yet appellant believes the rule in Jones cannot ree~ 
sonably survive the illumination of Anglo-American 
jurisprudence. 

Based on the presumption that an accused is 
innocent until proven guilty beyond reasonable doubt, 
it is incumbent upon the Government in any criminal 


case to offer evidence so convincing that a juror mey 
conclude that there is no reasonable doubt as to the 


guilt of the accused. The accused has no duty to 


offer evidence. He may rely upon the presumption of 


his innocence completely and the duty of the Government 
to establish his guilt. The burden of proof never 


shifts. The presumption of innocence never diminishes 


unless and until the accused is found guilty by the 


trier of fact. 
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Against that elementary statement, the rule ih 
Jones ought to be tested. To permit the uncorroborated 
testimony of a complainant in a robbery case to prevail 
means that the burden of proof has shifted. The rule 


implies that whenever a witness says, *T was robbed 


and the accused did it," it falls to the defendant ‘to 


prove either that there was no robbery or that he 
didn't do it. This is clearly violative of the funda- 
mental precepts of fairness and justice. | 

The rule permits uncorroborated testimony to 
establish both corpus delicti and identity of the 
perpetrator. The rule permits an accused to be convicted 
of a robbery, where no recovery is made of stolen | 
property, where no weapon is offered in evidence, where 
not even a policeman testifies that a report was 
promptly made of a robbery. The rule permits an accused 
to be convicted where nothing other than the statement 
of a sole witness places him near the scene of the crime. 
Such a procedure is more appropriate in a star chamber 
or inquisition than in a trial under due process of law. 

In point of fact, the rule is not applied to 
certain other crimes. With respect to sex crimes, of 


course, the rule in the District of Columbia is that 


18 


the uncorroboratea testimony of a complaining witness is 
not sufficient to sustain a conviction. Far more is 
required. To prove such an offense, corroboration both 


of the corpus delicti and the identity of the accused is 


required, Franklin v. U. S., 117 U.S. App. D.C. 331 


(1963). 

For the purpose of this appeal, it is interesting 
to truce the evolution of the rule relating to corro- 
poration. Prior to Kidwell v. U. S., supra, it was 
commonly accepted that a sex offense could be estab- 
lished by the uncorroborated testimony of a prosecutrix. 
The court in Kidwell, recognizing that rule, distin- 
guished sex offense cases from non-sex offense cases 
an@ said that the general rule would only be applied 
where the circumstances of the act established the 
probability of the truth of the testimony. In Kidwell, 
the court found that the testimony of the prosecutrix 
was not convincing enough, per se, that it alone would 
suffice. Corroboration therefore was required and, 
none appearing in the record, the conviction, dependent 


upon the improbable testimony, was reversed. 
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The suggestion in Kidwell that corroboration might 
be required in sex offenses was formalized in Ewing v. 
U. S., 77 U.S. App. D.C. 83 (1942), which announced 
the general rule obsolete and stated that corroboration 
as to corpus delicti would always be required. In 
rendering this decision, the court relied upon Kidwell. 
There the law stood until Franklin v. U. S., supra, 
which added the requirement of corroboration of igentity 
of the accused. Thus the rule as evolved from one | 
requiring no corroboration to one requiring corrobora- 
tion of both the corpus delicti ana identity of the 
accused. | 

At every juncture along the path of this develop- 


ment, the Court has expressed increasing concern over 


the dangers of uncorroborated testimony. As to identity, 


there is the sometimes innocent danger of erroneous 
identification. As to corpus delicti, there is the 
greater danger of a fabricated offense. The classical 
statement is by Lord Hale, "[Rape] is an accusation 
easily to be made and hard to be proved, and harder to 
be defended by the party accused, tho never so innocent." 
1 Hale, Pleas of the Crown 635. The bracketea word, 


[Rape], could readily be replaced in the instant case 
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with [Robbery] without doing injury to the logic of 
Lord Hale’s statement. 

Sex offenses occupy no unique position with 
respect to the requirement of corroboration. Perjury 
cannot be substantiated on the uncorroborated testimony 
of one witness; Hammer v. U. S., 46 S.C. 603. Nor can 
any crime if the uncorroborated testimony is an extra 
judicial confession of the accused. The danger of 
uncorroborated evidence in robbery cases is really 
indistinguishable from that inherent in sex offenses. 
The rule in Jones, for whatever reason it developed, 
does not avoid the pitfalls to the rights of the defen- 
dant which the court so strongly protects in the case of 
sex offenses. The danger of erroneous identification 
is clearly the same. Similarly, the danger of fabrica- 
tion is equally great. The rule which prevents an 
accuser from falsely alleging a rape, for example, 
permits the same person to falsely allege a robbery and 
obtain the conviction of the accused on no more than the 
uncorroborated testimony of that single witness. 


It should be understood that appellant is not 


alleging that any of the witnesses held malice for 


appellant which would motivate them to deliberately 
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give false testimony. Rather, appellant is merely 


demonstrating that the present rule in the District of 


Columbia permits this to occur. Yhe rule therefore as 
a point of law ought to be changed in order to eliminate 
such a possibility. | 
This change can be accomplished and the dangers 
eliminated simply by requiring that some form of corro- 
boration be necessary to support any conviction which 
would otherwise be based only upon the testimony of 
a single witness. The type of corroboration required 
need be no more than that required in a rape case. In 
a sex offense as little corroboration as a prompt report 
to the police is enough to corroborate the corpus 
delicti, Hughes v. U. S., 133 U.S. App. D. C. 127 (1962), 
and as little as identifying some element of clothing 
which the accused wore is enough to corroborate identity. 
Coleman v. U. S., 125 U.S. App- D.C. 246 (1966). Some 
evidence, however little, is required, and this is the 
rule which the appellant asks to have extended robbery 
cases as well as in sex offense cases. | 
It should be noted that the cases upon which Jones 


v. U.S., supra, relied in formulating the evidenciary 


rule relating to sex offenses, even though clearly 
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articulating the rule as stated, all contain evidence 
other than testimony of a single witness. Thompson v. 
U. S., supré, for example, contains testimony by a2 
police officer relating to the corpus Gelicti of the 
robbery. 

Thus the case law with respect to corroboration 


in a robbery case is substantially at the level of the 


law with respect to sex offenses at the time of Kidwell. 


The rule requires no corroboration but most of the cases 
actually have corroborating evidence. The dangers 
inherent in the rule are the same for robbery as they 
are for sex offenses. Finally, just as in Kidwell, this 
Court has good reason and opportunity to review the 
prevailing rule and to amend it for the more certain 
protection of those, like the appellant, who may be 
trapped in the unenviable position of having to rebut 
2 bare accusation in order to avoid conviction for @ 
crime which may not cven fave occurred. 

Appellant therefore preys that his conviction on 
Counts one through eight of the indictment be reversed 


and a judgment of acquittal be entered thereon. 
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SUMMARY 


Appellant contends (1) that his conviction on 


Counts Seven and Hight ought to be reversed and Counts 
Seven and Eight of the indictment quashed as unsupported 
by any evidence before the Grand Jury which would be 
sufficient to support the charges, (2) that his conviction 
on Counts Five and $ix ought to be reversed and a juag- 
ment of acquittal entered thereon for failure to proauce 
the complaining witness in order to allow appellant his 
Constitutional rights to confront and question his 
accuser and for failure to produce any other evidence 
sufficient to sustain a conviction, (3) that his convic- 
tion on Counts One through Eight ought to be reversed 
and remanded to the District Court with instructions to 
require election of counts for trial because the appel- 
lant has been unfairly prejudiced by the joinder of 
unrelated offenses in a single trial an@/or (4) that 

his conviction on Counts One through Eight ought to be 
reversed and a judgment of acquittal entered thercon for 
lack of sufficient evidence to sustain a conviction, 
where all of the evidence produced at trial in each 
count consisted only of the unsubstantiated testimony 


of a single witness. 
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